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’ BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
OA NO.737/2023
IN THE MATTER OF:
SOCIETY FOR VOICE OF HUMAN RIGHTS | ...APPLICANT
VERSUS |

MAﬁALAXMI LAND AND FINANCE COMPANY

- & ORS. ' ...RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENT NO.5,
GHAZIABAD NAGAR NIGAM

- 1, Pallavi Singh W/o Sri Anurag Mishra Posted as Asst. Municipal Commissioner

Ghaziabad Nagar Nigam, do hereby solemnly state and affirm as under:

1. That I am the Authorized Signatory/Representative of Ghaziabad Nagar

Nigam and as such am competent to swear the present Affidavit.

2. Vide Order dated 10.05.2024, the Hon’ble bench sought clarifications
with regard to the pending litigation pertaining to the said lands before the
Hon’ble Allahabad High Court.

3. Accordingly, in compliance with the directions of this Hon'ble Court, the

information as sought is being furnished below:

4. In the captioned OA, the plea of the Applicant pertains to Survey No. 2476
and 1564 comprising of an area of 0.961 Sq. yards. It is contended that as
per revenue records Khasra No. 156 isszarmarked as a lake (Jheel)

however on the said land, resid cons %n\i\s being raised by the
- & ¢ A S

Respondent No.1.

~~~~~~~~~
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a5, Briefly it is submitted that the Answering Respondent had approached the
Hon’ble Allahabad High Court challenging the decision of the Board of

Revenue, wherein the land earmarked as ‘Abadi’ on Survey No. 1564

(among various other Survey Nos) was changed/forged in the Revenue

Record without the Order of any competent authority as land in the name

of M/s Mahalaxmi Land & Finance Compahy.

6. It may be noted that Respondent No.1 had preferred an Application in the
year 1979 appfising the Sub-Division Officer (‘SDO”) that the land i.e.,
Survey No. 1564 had changed on account of construction activities being
- carried out and' accordingly the land earmarked for Jheel be marked as
| ‘Abadi.’ In this regard, on 08.08.1979, the SDO registered a case under
Section 33/39 of the Land Revenue Act, 1901. Accordingly, the said land

was recorded as ‘Abadi’ in the Khasra Khatauni on 16.08.1979.

7. Thereafter without any Order from any competent Authority, after the
word Abadi, the name of Colony, and M/s Mahalaxmi Land & Finance
Company was entered in the Revenue Record. An Order was passed by
the SDO directing the name of Respondent No.1 i.e., M/s Mahalaxmi
Land to be removed from the revenue records as the same was forged and
without any authority and against this a Revision Was Apreferred by

,,,,, — Respgndent No.1 before the Additional Commissioner, who made a

T Y. of the dispute to the Board of Revenue. Respondent No.1 also

%‘the Hon’ble High Court wherein the Hon’ble Court directed

EDX%FS ;{3‘1 £10. 1/9 ':;:holdmg the entry of M/s Mahalaxmi Land in the revenue
: A
/gk o/be a forged entry. A revision was again preferred by Respondent

. _ﬂﬁ}[__&g I on the ground that the Order dated 08.08.1979 having been passed
under Section 143 of the Zamindari Abolition & Land Reforms Act, 1950
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in a regular proceeding cannot be corrected in a proceeding under Section

33/39 of Land Revenue Act.

It is pertinent to note that the Board of Revenue while hearing the revision
was also under an incorrect assumption that the Order was passed under
Section 143 of the Zamindari Abolition & Land Reforms Act, whereas the
Same was \passed_under Section 33/39 of the LR Act and as such the
Collector is competent to direct removal of a forged entry in the révenue
records. Accdrdingly, the Answering Respondent had preferred Civil

Misc. Writ Petition No. 11754/2002 before the Hon’ble High Court

B challenging the ‘Order(s) passed by the Board of Revenue. It is pertinent

to note that while hearing the Petition, the Hon’ble High Court was
pleased to stay the decision of the Board of Revenue dated 28.11.2001,
and this Stay is cu‘rrently in effect and the same can also be verified
from the Khasra Khatauni for Khasra No. 1546 which reflects that
the Order dated 28.11.2001 has been stayed.

True Copy of Civil Misc Writ Petition No. 11754/2002 filed before the
Hon’ble Allahabad High Court is marked and annexed herewith as

Annexure A-1.

True Copy of Khatauni as on date 26.06.2024 for Khasra No. 1564 is

marked and annexed herewith as Annexure A-2.

As is evident, the said proceedings before the Hon’ble High Court were

only pertalmng to the change of name 111 the revenue records. The

of the Land.
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T 10.  Accordingly, pursuant to the Order dated 10.05.2024, a communication
was issued by the Answering Respondent dated 22.07.2024, to the District
Magistrate reiterating the position of the Answering Respondent as stated

hereinabove regarding the proceedings before the Hon’ble High Court.
__Tfue Copy of Letter dated 22.0.7.202.4 issued by the Municipal
Commissioper, Ghaziabad Municipal Corporation to the District

Magistrate is marked and annexed herewith as Annexure A-3.

11 On the baéis of thehCommunication issued by the Answering Respondent,
~ The District Maglstrate directed the matter to be investigated by Tehsildar,
Sadar, Ghazmbad which also noted that the Order of the Board dated
28.11.2001 had been stayed by the Hon’ble High Court and that the matter
is currently pending. In addition, it was also informed that Khasra No.

2476 is registered in the name of Hindon Air Force.
True Copy of Letter dated 12.08.2024 issued by the Office of the District
Magistrate to Municipal Commissioner, Ghaziabad Municipal

Corporation is marked and annexed herewith as Annexure A-4.

Y114 O m-- any and nothmg materlau%s been concealed therefrom.
d in \; ‘,)\'aS
- DEPONENT
9 4 UG 2024

at that the contents of Paragraphs 1

to 11 are true and correct to the best of my knowledge and belief and based on

information derlved from records maintained by the Corporatlon No part of it is
=\ | he _

{2 icfrom
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IN THE HMIGH GUURT OF JUDICATURE AT ALLAHABAD

ANNEXURE NOs )

=
I
GiVil MISC. WRIG PRTLTION NO. UF 2002

DISTRICT: CHAZIABAD
Negar Nigam Ghaziabad through Mukhya Nagar Adhikari
Kagar Nigam Ghazislad, «sassPetitioner

VERSUS

The Soard of Revanue,U.P.(Camp Meerut)

Sistrict Meerat 8nd others eee o « « « &« Respondents
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mahalaxnd Land & Finanowe o, Py, Litd,

%

(SR

feodt, act,

uje 33/

sn moved by Y/ 6.

This application has be

wahalasxmi Land and Filnance pyt. Ltd, alleging

that the land- detalls of which are given in the

ighas 15 blaswas 4 biswanc 1o

application measuring 32k

'abadl' asz it has

nf village vagonda be recor

pe ) iand!t within the definition of land as

held py the Hon'ole Bosrd of mevenue and is abadi on
S,

shice was dssued Lo Gaon Sabha and State.The

D.GL.C (RY Flled opjections stating that the application

ia oot malintains

b and the Land in guestlon 18 Gaon

A slicant réguisitioned the o
I
A

va dazmd, Land 4 Finat Zire lalid,

gl




Y

the sulb. The Hon'bhle

had no Jurisdiction Lo enteyt

poard of Revenue, vide its order dated 8,9.1976 agreed w

with bhe contention of the Commissioner and held that
area in guestion ceased to the 'land' and dismlssed the

saon Sabhas

ault of
-
he a plicants, thereéore moved the Court of my

learned for the amendment of the orders of

Hontble G Hevenue for being recorded the area as

sabadi’ in p ol present entries, By learned
predecessor passed an order on 31.8.77 directiny the

ama ldramad acc

ordingly. Unfortunately this order was
not implementeed in recokds. ience the applicants have
moved this £resh application,

I Girected the GaonSabha to be made a party,

learned D.CL.CL(R) appeared on behalf of G.S. He

no objection to land being recorded as 'abadi?

the Highest Revenue Court of the State and held

8Os

his argument is that the name of the applicant

¢
Jah,
~k%2ﬂu3t e ocutered on the land, in

a3 lu\

revenue records no

i
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i}

no entry of any name 18 made abadl land, Thus the land’
e enbered as abadi’ the only consegquenco ls Chat

the ares iz governed by persohal lao and Jurisdiovlon

of navenue Lsw io excluded. The H'Lle Hoard of Revepue
has already held that Revenue Courts have no jurisdiction
sn thie area, In view of these findings the arca has
vightly to he vecorded as *abadl' in roevenae refords.

e ig wnisrbunasce that the order of my Ld. prececessor

. not complied by the office ao far.
Tt iz hereby ordered that the present entry of
panjar eto. in respect of following plots will be

unged ana the entire ares will be recorded as 'ABDADRIE

in dand records.

wane amaldramad issue accordinglyin terms

5

pi the jud of H'ble poard of Revenue dated

£,9,1976 ano S.E.0, dated 31.3.77;

548/- 5.D.0, Ghaziabad
8.6.79
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O i5ml 1557 Ow=14 1629
G TG 1564 3=16=0 1630
ST RS 15686 D5 (3 1631
3=13-5 1877 Qm5=0 1632
Om10=0 1604/1 Q=3-0 1642
Get5=03 1605 Om3=~0 1666
Om 3=} 1606 Qe'l
2=l i} 1607 Ow-l2~
0m10-0 1610/1 =3~
SRS 1614 0%10

1619 1=2=

1621 1=1 B

1628 Qo om

1088/3
1081

N
NS \

eﬁ;i i 3 . © A e
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